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The First Amendment

´“Congress shall make no law respecting an 
establishment of religion, or prohibiting the free 
exercise thereof; or abridging the freedom of 
speech, or of the press; or the right of the people 
peaceably to assemble, and to petition the 
Government for a redress or grievances.”



Hate Speech Defined

Hate Speech Defined:

● Verbal & written words and symbolic acts that negatively target 
individuals on the basis of race, gender, ethnicity, religion, sexual 
orientation, or disability.

● Hate speech is derogatory, degrading and often uses coarse language 
to humiliate. Purpose is not to communicate ideas or information. It 
may degrade the intellectual environment of the campus, thus 
harming the entire academic community. 



Understanding the link between free speech and hate 
speech: 

Hate Speech can be protected unless...
1. Hate speech combined with nonspeech actions such as property 

destruction, physical assault may be prohibited
2. Regulating because of time, place, and manner restrictions are 

permissible
3. True threat (intimidations) or fighting words, obscenity, incitement 

or private defamation 
4. Private areas may be protected because of student personal privacy
5. Discriminatory speech that violates Title VII 



How free is free speech?  

Content Based Restrictions are permissible for the following exceptions: 

● Fighting words
○ The tendency or likelihood of the words to provoke violent reaction or 

retaliation
● True threat

○ Intimidating messages that are most likely to inspire fear of bodily 
harm 

● Obscenity
○ Not definable by an institution or administrators- restrictions can only 

be enforced by the courts and is usually related to sexual conduct that is 
of no literary, scientific, political or artistic value  



Heckler’s Veto 

Activity / Role play 



The Heckler’s Veto 

● Courts interpret Heckler’s Veto as “incidents that occur when 
individuals impede the free speech rights of protesters as well as 
of a single speaker or panel.”

● Three competing free speech rights/interests that are implicated 
when a Heckler’s Veto situation arises
○ Speaker
○ Audience
○ Heckler/Protester  



Closing recap 

● Speech is free but it is not unlimited
● We do not like hate speech, but it might be protected
● We rely on the courts to interpret and establish guidelines, that help 

us balance competing rights 
● Considering the Heckler’s Veto, controversial speakers’ rights may 

be protected (although the goal is to protect and balance all speech 
rights) 


