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THE LANGUAGE USED IN THIS DOCUMENT DOES NOT CREATE AN
EMPLOYMENT CONTRACT BETWEEN THE FACULTY, STAFF, OR
ADMINISTRATIVE EMPLOYEE AND THE UNIVERSITY OF SOUTH CAROLINA.
THIS DOCUMENT DOES NOT CREATE ANY CONTRACTUAL RIGHTS OR
ENTITLEMENTS. THE UNIVERSITY OF SOUTH CAROLINA RESERVES THE RIGHT
TO REVISE THE CONTENTS OF THIS DOCUMENT, IN WHOLE OR IN PART. NO
PROMISES OR ASSURANCES, WHETHER WRITTEN OR ORAL, WHICH ARE
CONTRARY TO OR INCONSISTENT WITH THE TERMS OF THIS PARAGRAPH
CREATE ANY CONTRACT OF EMPLOYMENT. THE UNIVERSITY OF SOUTH
CAROLINA DIVISION OF HUMAN RESOURCES HAS THE AUTHORITY TO
INTERPRET THE UNIVERSITY’S HUMAN RESOURCES POLICIES.

PURPOSE

The Grievance policy defines who may file a grievance, what actions may be grieved, the
procedure to file a grievance, how to file an appeal, and explains the university’s internal Review
Committee.

DEFINITIONS

Appeal: The request by a covered employee to the State Human Resources Director for a review
of an agency’s final decision concerning a grievance.

Calendar days: The sequential days of a year. For purposes of calculating time frames under the
State Employee Grievance Procedure Act, the time must be computed by excluding the first day
and including the last. If the last day falls on a Saturday, Sunday or holiday, it must be excluded.

Covered Employee: A full-time or part-time employee occupying a part or all of an established
full-time equivalent (FTE) position who has completed the probationary period and has a “meets”
or higher overall rating on the employee’s performance evaluation and who has grievance rights.
Instructional personnel are covered upon the completion of one academic year. If an employee does
not receive an evaluation before the performance review date, the employee must be considered to
have performed in a satisfactory manner and be a covered employee. This definition does not
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include employees in positions such as temporary, temporary grant, or time limited employees who
do not have grievance rights.

Full-Time Equivalent (FTE): A position authorized by the General Assembly which is expressed
as a numerical value as a percentage of time in hours and of funds.

Grievance: A complaint filed by a covered employee or the employee’s representative regarding
an adverse employment action taken by an agency designated in Section 8-17-330 of the South
Carolina Code of Laws.

Grievance Panel: A panel of 5 members and one alternate chosen from the Review Committee to
conduct the grievance hearing. The panel is led by a chairperson who shall serve as the presiding
officer at all hearings.

Mediation: An alternative dispute resolution process whereby a mediator who is an impartial third
party acts to encourage and facilitate the resolution of a dispute without prescribing what it should
be. The process is informal and non-adversarial with the objective of helping the disputing parties
reach a mutually acceptable agreement.

Review Committee: A committee of twenty (20) members representing supervisory and non-
supervisory employees appointed by the President or their designee.

PoLICcY STATEMENT

This policy sets forth the grievance procedures for covered classified and unclassified employees
in FTE positions at the University of South Carolina as required by the State Employee
Grievance Procedure Act (Act). This policy ensures a fair review of specific employment-related
issues for covered employees.

This policy does not apply to probationary employees; temporary employees; time limited
employees; research grant employees; or other employees exempt from the State Employee
Grievance Procedure Act, as listed in section 8-17-370.

A. Non- Reprisal

Employees who choose to file a grievance or appeal must not be disciplined or otherwise
prejudiced for exercising rights or testifying under the provisions of this policy.

B. Actions That May Be Grieved or Appealed

A covered employee may file a grievance or an appeal concerning only the following employment
actions.

1. Terminations;

2. Suspensions;



3. Involuntary reassignments in excess of thirty (30) miles from the prior work station;
4. Demotions;

5. Punitive Reclassifications, but only if the university, or in the case of an appeal if the State
Human Resources Director, determines that there is a material issue of fact that the action
was solely done to penalize the covered employee. Reclassifications, reassignments, and
transfers within the same state salary range are not considered to be grievable or appealable.

6. Promotions in instances where the university, or in the case of an appeal, the State Human
Resources Director, determines that there is a material issue of fact as to whether or not the
university has considered a qualified covered employee for a position for which the
employee formally applied or would have applied if the employee had known of the
promotional opportunity. When the university promotes an employee one organizational
level above the promoted employee's former level, however, that action is not a grievance or
appeal for any other qualified covered employee. Failure to be selected for a promotion is
not considered an adverse employment action which can be considered grievable or
appealable;

7. A salary decrease based on performance as a result of an employee evaluation; and,

8. A rreduction in force is considered grievable only if the university, or in the case of an
appeal if the State Human Resources Director, determines that there is a material issue of
fact that the university inconsistently or improperly applied its reduction in force policy or
plan.

C. Informal Efforts to Resolve Matter

Prior to filing a formal grievance, the covered employee may first attempt to resolve the
matter informally with their immediate supervisor. The matter may be presented verbally
or in writing. This informal attempt to resolve the matter cannot be substituted for the
requirements of Step One in the university’s grievance procedure.

2. Based on agreement by both parties, voluntary mediation of the grievance is an option
throughout the more formal procedure outlined below. If mediation of the matter is ongoing,
the agreement to alter timeframes associated with the grievance process must be in writing
and agreed to by both parties.

PROCEDURES

A. Step One

1. If the matter is not resolved informally with the covered employee's immediate supervisor and the
covered employee wishes to file a grievance, the covered employee must notify the university’s
Vice President for Human Resources in writing to initiate a formal grievance. The written notice
should state specifically what is being grieved, the facts supporting the grievance and what relief
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is being sought. The covered employee must initiate the grievance with the University’s Vice
President for Human Resources within fourteen (14) calendar days of the effective date of the
action being grieved or fourteen (14) calendar days from when the employee is notified of the
action, whichever is later.

The university’s Vice President for Human Resources, or their designee, shall initially review the
grievance to determine whether the matter involves a grievanceas defined by the Act. The Vice
President for Human Resources, or their designee, may review any information and records or
take such other action as considered necessary to make this determination.

If it is determined that the matter is not grievable, the covered employee shall be so advised in
writing by the Vice President for Human Resources, or their designee, normally within five (5)
calendar days of receipt of the grievance. Such determination shall be a final decision within the
university, but it may be appealed to the State Human Resources Director.

If it is determined that the matter is grievable, the university’s Vice President for Human
Resources, or their designee, will contact the covered employee and the appropriate university
representative(s), normally within five (5) calendar days of receipt of the grievance to inform
them that the issue can be heard under this grievance procedure. Any initial determination that
the matter may be grieved shall only entitle the covered employee to have the matter
considered in accordance with this grievance procedure and shall in no way be construed to be
an adjudication of the merits of the grievance.

Upon notice that the matter is grievable, the appropriate Vice President, Chancellor, Dean, or
other official designated by the university’s Vice President for Human Resources, will review
any information and records or take such other action as considered necessary in order to
render a decision to uphold, reject, or modify the action taken against the employee. This
Step One decision must be submitted to the grievant in writing within seven (7) calendar days
from the date of the receipt of the grievance by the Vice President, Chancellor, Dean, or other
official designated by the Vice President for Human Resources.

. Step Two

To continue the grievance, the covered employee must notify the university President in
writing within five (5) calendar days after receiving the Step One decision.

Upon timely receipt of the grievance request, the university President, or their designee, will
appoint an impartial panel to conduct a fact-finding investigation of the grievance and make a
recommendation to the President. The panel will consist of five members of the 20-member
Review Committee referenced in section D.

The panel will schedule a hearing not later than five (5) calendar days from the Step Two
filing date of the grievance. The covered employee will receive notice of the date, time, and
place of the hearing that will be held.

Each party shall present its case to the panel at the hearing without the presence of the other.
If either party does not appear at the hearing and a postponement has not been approved by
mutual written agreement, the hearing shall be held at the scheduled time, and the panel
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C.

members shall base their recommendation on a review of the record and the presentation of
the case by the party present.

All deliberations of the panel shall be conducted in private. The panel’s recommendation
shall be reached by public vote based on a majority of those voting.

The panel will conclude its hearing within twenty-three (23) calendar days of the filing of the
Step Two grievance to the university President. The panel will submit its findings and
recommendations to the university President, or their designee, within this twenty-three (23)
day time period.

Within five (5) calendar days of receipt of the panel’s recommendation, the university
President, or their designee, will issue the final decision in writing to the covered employee
and the employing department or campus.

This final decision on a grievance will be issued within forty-five (45) calendar days of the
filing of the grievance. The internal time periods of the university grievance procedure,
however, may be waived upon the mutual written agreement of both parties.

Appeals to the State Human Resources Director

The Act provides for an appeal of a grievance beyond the university to the State Human
Resources Director. The Act allows the covered employee to appeal to the State Human
Resources Director any grievance involving the issues specified in the Act after all
administrative remedies to secure relief within the university have been exhausted.

1.

Any covered employee may appeal the decision of the university President, or their designee.
Such appeal must be in writing and submitted to the State Human Resources Director within
ten (10) calendar days of receipt of the university’s final decision or 55 calendar days from
the initial date the grievance was filed within the university, whichever occurs later.

As to the 55 calendar days, the Act provides that a covered employee may appeal directly to
the State Human Resources Director in the event the university does not complete its entire
internal grievance procedure within 45 calendar days from the time the grievance is initially
filed within the university.

Failure by the university to issue a final decision within this 45-calendar-day period is
considered an adverse decision. The failure to issue a final decision allows the covered
employee to proceed with an appeal to the State Human Resources Director after 45 calendar
days, but no later than 55 calendar days from the initial date the grievance was filed within the
university. Failure by the covered employee to file an appeal within the time periods
referenced in this paragraph shall constitute a waiver of the right to appeal.

Failure by the covered employee to comply with the internal time periods in the university
grievance procedure constitutes a failure to exhaust administrative remedies and waives the
covered employee’s right to further continue the grievance. The internal time periods of the
university grievance procedure may be waived upon the mutual written agreement of both
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parties. The 45-calendar-day period for action by the university may not be waived except by
mutual written agreement of both parties.

The time periods relating to filing an appeal with the State Human Resources Director may
not be waived.

The Act provides that a covered employee has the right during the grievance and appeal
process to a representative, which may include legal counsel. If the covered employee
chooses to exercise the right of legal counsel, it shall be at their own expense.

The Review Committee

The university’s internal Review Committee shall be appointed by the President or their
designee. The committee shall consist of twenty (20) members representing supervisory and
non-supervisory employees. For each grievance, the President, or their designee, shall appoint a
five- member panel, to be selected from the Review Committee, to conduct a hearing. The
President, or their designee, shall also appoint a chairperson for the panel. The chairperson, or a
member designated by the chairperson, shall serve as the presiding officer at all hearings.

A quorum of any such panel shall consist of three (3) members. Committee vacancies
occurring for any reason shall be filled at the discretion of the President, or their designee.
Panel members representing the administrative or academic unit from which the grievance
originated shall be disqualified from participating in such hearings.

The covered employee and their representative and university staff may submit
documentation for the panel’s consideration prior to the hearing.

The panel shall have authority to call for additional files, records, policies and other
information deemed pertinent to the case, and to call witnesses either on its own authority
and/or upon request of the covered employee or the employing academic or administrative
unit. The panel may have access to the university’s Division of Human Resources staff to
assist in coordinating its activities.

The panel in its recommendation may reject, modify, or uphold the decision or action that
precipitated the employee grievance.

E. Reasons for Revisions

1.

Changes the internal procedure from an adversarial process (whereby both parties testify in
the presence of the other, with cross examination) to a non-adversarial one where a Panel is
charged with fact-finding and recommending to the President.

Removes alleged inequities in pay within the University as a grievable action since it is not
provided for under the State Employee Grievance Procedure Act.

Adds informal mediation as an option in the grievance procedure to encourage voluntary
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resolution of grievances.

efficiency and timeliness in the process.

Removes one level from the previous three-step grievance procedure to promote greater

Establishes initiation of a grievance with the Vice President for Human Resources to

determine if the matter is grievable prior to review of the facts/merits of a grievance bya

Vice President, Chancellor, or Dean.

Procedures Act.

Revises terminology to be more consistent with the State Employee Grievance

RELATED UNIVERSITY, STATE AND FEDERAL POLICIES

HISTORY OF REVISIONS

DATE OF REVISION

REASON FOR REVISION

August 1988

New policy approval

February 10, 2012

Change to internal procedures.

Removed alleged inequity in pay as a grievable
action.

Added informal mediation.

Modified grievance procedures from three
steps to two.

Established responsibility of Vice President for
Human Resources to determine if matter is
grievable.

Revised terminology.

February 27, 2019

Updated to new format.
Revised terminology.




